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D. M. . F. : ; 

DISSERTATIO INAVGVRALIS JVRIDICA • 

INVTILIBVs"" CLAVSVLIS. 

: MOTA&IO&VM. CX)NT&ACXIBVS 

'•. ■.. ADJEGTIS. ■; 

'■ - s- h ■■' 

NOtarii nomcn acceperunt a notis fcu fignis celcrio- 
ris fcripturse gratia olim inventis. tirs. EpiftoK dd 
BeJj^^cent, r. eptftola 27. quam dodlidimis ob(ervatio- 
nibus, ipfarumquc notarum catalogo illuftravit 10- 
ANNES pRETTENivs. £,^, C. dcnotabat Cajum, inverfum 3, 
Cajam. Et quamvis plerxquc not^ in dcfuetudincm abic- 
rint: haudlevistamen d\ conjeiflura, Notariosab iis e/Te ap- 
- pcllatoi. Non refragabor camen> (1 quis eos didos malit a 
notando : quia aucoritate publica, omnes hominuro in viui 

civiU obvcoicnics lidcos, boiu ilde & ic^and^ 

A } coiif 
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conficiunt5c confcribunt, ne propccrmcmoriam hominis U- 
bilem vitamque perbrevem, iidem pereanc Vide fi$ GEOR.» 
gi| BEVE&I. VoUkmfinn, mcnd^t, Psrt, /« Mp. 

5. II. 

Nourins efl perfoha pttblica, cui Principls (umma an» 
toricate» exaipine prsvlo» ficiesfincer» mieO| qaod geftam 
eftj ad iUoram, quoram intereft , defideriuniy legicime con^ 
icribendo concillau creditur rosbach. p-octf cfy, tiu 6i*n. 

§. ' nr. 

Kotarit creari (olenc vei au^Qriuce propria vel com* 
'muaicata. 

IV. 

' Au£boricate propria In imperlo Romanb-Cermanfeo. 
Notarios conftttmt Imperator. thom. sagittar. dif, in. 
auf^. di- iure ac privilcff. Comit. p^t, $, |a. Licet vero etiam alii, 
ut Eicclorcs, Duccs, Epifcopi, Comices, Nbtarios absque 
fpcciali AugufU concelEone creare poflinc: audoritas ta- 
mcn iftiusmodi Nottriorum ad conlGcuentium cerricoria eft 
rcftri<^a. matth. sTErHANr dtfjurifdi^,Uh,z.p.z, Cf.n,z* 

§. V. • 
Communicata audoritate,dignicatem notariacus in im« 
perio Romano-Cennanico largiuotur ii| quibus hoo^fpecia* 
tim ab Imperatoribus eft indultum, nemo enim Nocarios 
oreare poteft> nifi hanc^poteftacem a Co^farea Maieftaceim* 
petrayeriC FAv&MEiSTER.. dejurisdHi. Imp^^ Rm. tih, 2. 
to, ««• siXT. dcReffUik Uh, u «.if* «• 14« fit cales fiint Co^ 
Hfiim Falaciiii^ qui audocicace Imperacorls^ perJmperiiRo» 
' ' mano* 
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mano - Germanici provincias Notarios creant. thom. sAr 

: S - VL 

Kotadl qaoque a tabolis, ^Qanini olitti ufiisifiilt incon^ 
lidciulis ifiraiQxneiiti^, appellari ibleiyt TabellloneB^ VftfodL 
44* ^ t4« /• i* C SS, £ieUfi item TabeUarii « IL if . . C ^ 
/or. f;i/>i^;f. Tabularii lith^ t./. dejunieUhir, ne^non 
judices chartularii Cve ordinarii , ex ca rationcj quia coram' 
illis mandatarii five actofcs cx Conliirutione maximilIA- 
Ki I. confticui, proteflationcs, appcllationes (ScLcutcratio- 
ncs interponi, tefles cxaminari, aliique adus expcdiri pol- 
Jfunt, qui alias magiflratibus compecunt. georo. bbyer. in 
-VoUhm.wn. emcnd.L f. «jui piura aomina nptariorum diii* 
gdacer recenfcu ^ ' . ' . , 

Kotarlormti officlum intcr alia in eo cOiiiiitity ut tiU- 
'inasirolilntatea, codicillos^ teftamenta >icooQtnidus.confi» 
claiit» ac, quife cotam iis gefta (tmt» in foleftnia referantliU- 
ftrumenta. MAttHi as quidem aiRi.icKi v$ cen(et, Dodo. 
rem juris publlce creatumj & jatefnraiMiO ad /t;^tiam obfeiw 
irandam obftridumj quitamen Notarius noneft, fofenne^ 
'fbnmentum conflcere polle, idque eandcm, ac fi a Notario 
aliquo fadum fuinet, fldem mereri: fed de hac aflcrtione 
(ubdubitat carpzovivs Pncjur^m, tit,z, n, ju 72, &ei 
praxis foti refragacur. . ■ ^ j 

5. vin. 

,Ucet tero dauliilat in iibelii^ teftamentis ac cOAtAidi- 
ims adhfteri Iblmti iiMtMehitiititdi ddjj^tiifiili^ codtra. 



teum» usque ioudiibus^ (olliciu in praefeaci diiTcratiuacuti 

5- IX. 

ClAQ^iiliB Toeaboliim « claudendo derivaac bvCrvi» 
^yft in Uxk§ Ftkrt atqae bbcmawnts ir «rjf. br, ttv^, Ucl 
coim a£Bo in genere dicitur, qnicqaid omnino agt iblec /« 
i7#* Jr* a. jf. i# r. 5. fic ettam yoz clauRilae (Umitur vufga* 
riter pro cujusque rel fine 9c exicn. Vic(i bab.$cham?* <» i6i» 

§. X. 

Vox claufularum intcr juris fcpta varias quoquc recipit 
Ifgnificadoncs, 6c quidcm padi, condicionis, legis, protefta» 
tionis, nccclHtatis, /uris, a^us, termini juris, doccnte iar- 
scHAMPio diSl, tr. ca^. 1 «.^ five quod circatinem orado» 
nis adhiberi foleant & iilam concluderc, recundum CICBB.0» 
KEM in Mhr, f. cpift* sd AttU* efif, lu 6c ?HIU VABfiVM. i» 
hfx. Crit, ac Gnecorum «•x«^mii re^ndec» notantc s.fomp» 
f BSTO dt y»S* vpcttkufiik: Cea quod orationemj in quacun* 
^ae lUlas parte adhibeancnr, cmis iiidudanc cancellisycer- 
cosquc coniUtttant terminos» extfa quos egredi explicatip 
aequea^ vid. /. /. dt Bdmid. kts* ^ rtcqt, ^ui m^ir. l |f, 
tum fiq. diUg*t.U rjMtS l jg- Judiea, fih, Conf. brissov* 
Af CA&VIH. A kx^jur.wc, Gsufukk 

$, XL 

Claufulam barschamp* defcribit d. t, i. n f. quod 
fit oratio per certa & uficata verba inftrumcnto , contradtoi 
&c. ad eixpiicandam & iervandam voluntatem inierca* 
SAJLTII. BBXTAaoUXO. J^^if. Cklifui. ii^tnm a 4' gl 

' didcur 
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dicicur periodus five fentcncia brcvitatcm atquc conclufio- 
ncm continens. Gcnus igitur barschampio cft oratio 
five fententia^ forma in voiunutis em>x concifa declara« 
tione condftic^ 

5. X\l 

- Dividunturclaufula: acaufa cfEcicntcin Icgalcs 5ccon- 
vcndonaies. Illie accenarise plerumque funt, ha: voluncaria:, 
utr^equc folit^ vcl infolicae, II. a forma difpefci folcnc in fb- 
lenncs & minus foienncs, in univcrfales, gencralcs & fpecia- 
les, in puras acquc conditionales , abfo/ucas ac rclaciva», 
prouc a loco diftingui ctiam po/Tunt in poficas ab inicio, in 
medio & fine. Hl. ab objcfto , quando & concradlibus <5c 
inftrumencis aliisque negociislegi:imisadhibencur, varia: oc- 
currunt parcitiones: undc alia: communes; alije cu/usvis mi- 
tune proprix. IV. ab efftdu fincquc varias forciuncur di- 
vifiones, cum dicancur derogacorise, rclervaporiie, fuppleto* 
riae, poenales, comminacoria, /ufiificacoiia:, promilToria:, &c, 
quarum omnium qua:dam cenfencur odiola;, quicdam con- 
tra favorabilcs Conf. barschamp. diH, tra^, in ^roUgom, 

§ XIII. 

Et uti claufulae quoquc delcribuntar in principales & 
jninus principalcs : ita ciaufula: principales contra<^um a 
Notariis etiam in eorum protocollis, non funt cemcre omit- 
tend^. Ita enim exprefie fanjcit maxi.milianvs I. gloriofjc 
memOTi^, ifi Cofiptutioftf Jc Notartif : Un& n>l<mi)l}( ein Pro- 
tocoll, fo oollforamlicb iu cxtcndircn/ al^ ein 3nl^r""«nt Dai» 
Don 9cmacf)ct/ oon unn6ri)cn ijl; @o follcn Di>cl> Die Notarien, 
jura mtnllen mii fur^cn ^orten Die ^)aupt'ClaufuIcn Dec 
Subftani5 Dcr 'g)anOl«n3 unD Contraa^, fo m il>ncn S^<^ji^t, 

B ^ ^ u«D 



un^ 0lel4t»o^ efne6 jet)en Conti«a^o^er4!)<iRl>^tt'9l<l^ 
m oDer (Betto(^nl^ ^efii^Ofi^ onve^ 

Osttiliki» Mn Oen 93ttiei|ttnd<tt- 

$. XIV. 

Utiit vm hlc inalidatiiiii &fbi«dttm pleiit ccatese* 
cdlb fit, ckttfiiUs fibi prolplcere : caTeretftiiien flbi 

< debet Notarius a ckufulfs infblicis. Ux enhn coiitraQQiii 

rcdduiU rufpcdlum. iuring. Fid^jujfor, eap. 17. ». 1.?. CO» 
lER. Procvxecut. part. i. f. 10. «, 2. irvnnemann. CfWf* 
<ff<-/y; 77. ». Et inflrumcntum continens pada infolita, 
& claufulas inconfuctas, ccnfctur falfum. menoch. libr, f. 
fraf, 10. n. 10, Senteiuia tamcn illa, qusc ex cumulatione 
daufularum fraudcm colligit, ex mente tirac^velli f#- 
tra^. conv, n. tj. ita mitiganda videtur, ut tunc locum in» 
veniat, ft verfcmur ta negouo» in qito alias traus ikcile in^ 
terveaire poceil. - 

S. XV. 

Quodfiforte daufulae quxdam, ex ftiio Nocariorumi 
praster & contra parcium concrahcntium mencem adjed» 
fiierint i illx non valenr^ fi in principali diiponcione non re- 
periantnr. HEic/fir/.a. tftu^. 17. «r. //• CARFZOT./arr. |. Gn^, 
I. drf* 40. n, fdr. Qnid qaod ? Imperacor maximiiianvs H. 
in cmN/itflM/anegata diRatis verbis Notatio In/ungic^ ttC 
chnriUas ex confenfii partinin concradibtts fiibffciac. llbi 

Inqttlts. lOenn na((bem bte ?3em^ttfdUttd onD fO^epnund 
tev oirobor i^m l)anbe(e nnb contrahireti ebi n>efentit(^ unO 
. fubftantial*@ti^cf f|l bcjTcIbiBcn Contraa^ otet ^flnDel^, unD 
tiQcc anDctn bincjcn/ Dcrcn (id) Mc ^ar(lKi)co t)creinicjcn unD 
ubcrbmnicn/ o5 fle ^Ui^ m\ &en;)ol)nl)eit Oabc^ c^^fc^t luurDcn, 

M«0 
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unD bcnn fold)cr Confcns unv) QJcntjilliaiinci nicl}t (jeflrccfcf 
mxDin mogc auf ^iitJ/cnitjc, Das^ cincm m(t)t t))i|]cnt> ifl : @o cr/ 
fMt)crtDic ^otl)Dui'fft, Dag cin Notarius, ooc i()m unD Dcncfi 
gcu^cri, jmn n?cnigt^cn fummarie Dcncn ^J)aul)ci;cn cricl)lc unD 
icfc Dic Pafta, J)criid)t, unD jcDc Claufulcn, Darauf in ^r^lft 
unD ^Mct)t Dcr »S)anDcIungc toor il)ni 9cfd)cl)cn, gciTcIict irdrcn, 
iinD DcnConfens unD '33crn)illi()un(j Darauf au{?fprcc{)cn lajfc. 

§. XVI. r > 

Notarius vero debec efTe peritus in rebus forenfibus, nc 
formulis & claufulis utacurlaltcm pei* ufum, non cx ratio- 
ne, uc pica & pfittacus ftantes in palacio dominorum , lo- 
qucnccs (ine intcllc<^u, uti aituARTHOL. dertazoll. /r. <^ 
claufuL in[trt0n. inproxm. ri, i,fcqq, alias enim partes contra- 
hcntcs de claufulis, quas ipfe ignorac, certiores reddere ne- 
quit. Certiorationcm vero fivc cxpiicationcm claufularum 
Notariis fevere injunxit maximilianvs f. /. c. in vcrbis: 

UnD.in cincr ©ummcn fo follcn aHc Notaricn iDijfcn unD mcr^ 
cfcn, Daf iic rccfet c)c((il)rt fcpn follcn, oufd mcnigflc in Dcncn 
^SDingcn, Dic fold) Notariat-5lmt bctrcffcn, Da6 i|l Dic @umni 
Dclfclbcn Nocariat^, Damit fic iDijfcn l)abcn mo^cn, Dic ^Jar* 
(l)ci)cn, fo uor 3l)ncn contrahircn oDcr I)anDdn, Dercr Solenni- 
xdtcn unD Claufulen ^u Dcncn Contradlcn unD »^£)(^nDcln, unO 
ibrct iBclltmDigPcit (3cl)5ri(j ju t>cr}I(^nDi(|cn, unD ftcj) &on Dcncn 
Concra<acn unD ^anDcln, t)on Dicc&tcn mmorffcn unD mbo^ 
tl)cn, ju cnd^altcn. :^icn)cil ftc fonjlcn, il)rcr UmviffcnOcit l)au 
bcr, Dcncn ^artl)ci;cn, fo oon il)ncn t?crf(tumct iDurDcn, iljr In- 
tcrcfTe abjulcgcn lc{)UlDig fmD. Ipfa vero certioratio, fi cau- 
te fieri debeat, non furticic in inftrumcntis contracluum ex- 
primere, eam fadlam effe, fed conTulcum, uc hscc certiorario a 

B 2 , . Nota- 



Kctario coram teftibiis fia^ & Nocarius poRea cum telUbiif^ 
in rubfcrrptione tcAetnrj a fc, prxfendbus & «idien(ibns te* 
ili|>bs,certiorArioii€iii praemifl^ cflc« Imo maxine pcofi* 
conm clt^ at^ 4 com petibais futiam vd ladAftiingiiueigila- . 
' r|»,negotinmii^oiiiittantnf htinaB dattfnli^ & gWMmicg 
Ibbftimaiiiiir. 

$. XVIL 

' ClanfuIjriBnlflesdicntttnr, quas nDlIum nliim prarftan^ 

fuperHcsr iunty 9c nihii operantur. «r^. /. jy. C. donat. qua* 
rom quidem in contra^bus omnts generis pafllm muloc ac 
variaoccurrunt: fcd mihi fufficiet, iilas tancum paucis per- 
ftringcrc, qua: mihi fcHinabundo jam in mentem veniunt, 
cstceiis aiii occaHoni relervaiis. 

' $. XIIX. 

Iftiusmodi claiifula inutiliNotarii ferc omniumdcliOgQ* 
forum contradltium inftnjmcnta incipiunt hunc in modnm| 

Titius, Cajus, fiir |i* i\)xt (Jrben unD ^rbncl^men u^rfiinbni 
vnD bcfcnncn &c. Regnlaricer enim hiec claufula prorAs eft 
iflutilis» quia non tancnm pro nob» cootrahimns, tk^ eciam 
pro heredibns noftris, etiamii eomm nnlia Mtsi fberit mea« . 
ffo 2, 13, C €9Htrii, ^ emm,fifMjgt. rntedm nemo lnli* 
inas ibit, hanc clanfblam mazime efle titliem, In ns cootfi* 
Qibns/'^l ftia natnra ad Aaeredes non iranlennc» £. g. in 
mandaco jndidali fnsta Receft! Imper. de anno 1^74. §^ 
S)Amlt <»l4 Vm I9ki^tia Ipedatlm caotnm eft; nt mandata' 
nomfne hasrediim fimnl condpiantur, ne, poftca mortuo 
ma&dante, rcaftiimtiDae procdTus opus fic Idem dicen- 

dUQi 
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dam venic de iis conu:<i£libus^ in quibusperfona;; induAm c(l 

$. XIX. 

Simiiis claufula inutiiis e(l, qua Kotarii contrahentcs 
contraventioni fub finem plerumque contraiSluum, rcnun- 
ciantes inducunt: S)a6 |ie folcf^cn Contrad (!ct(J fcjl uilD un* 
ttk^tXXUffiid) ^aUcn WOlIcn. Sux enim convcniioni fi;are, • 
fidei humanae congruum cft, /. f. pr,f. de pdSi. quseque fcmel 
placuerunt, poftea difplicere nequeunt, czi. iU R.j, in O.arg, 
/. jT. \,ff. de Aq. ^ itq. pluv, arc, idcoque hac claufula non in- 
djgent contraduum inilrumenta. 

§. XX. 

Quamvis vero in tcrris Saxonicis & alibi locorum, fce- 
minx ma/orennes fine Curatoris confcnfu, contrailus inire 
nequcant; jure Juftinianeo tamen ftrminse majorcnnes ora- 
, nes contra(3:us licitos celebfarc poflunt, nifi pro alio fideju* • 
bendo aut fimili modo intercedant, stryk. dc cautcl, contr» t 
ScSf.Lcap. z.§,2g. adeoqueclaufula Notariorum, fccminam 
majorennem hunc vel ilium contradum, confentiente Cu- . • 
ratore fiio, celebrafte, inter inuciles jure mericoque refer* i 
tur. 

S* xxr. 

Inutilis vero imo & ridicula claufula eft, quando No« 4 
tarn dupondiis longe inferiores, contrafitui mutui a foemint ' 
ipfa cclebrato renunciationem SCtl Vellcjani folennem infe- 
runt: cum tamen foemina in iftiusmodi contradlu in fuam 
fblius utilitatem inito, ex SCto Vellejano nullam cxcepcio*t - 
ncm, nuUumquc privilegium habeat, vel Iperare polGt. ojb- 

OEMDOKf . in tmkiVt txcept. tit. \6. ». 3,h 
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f. xxir. 

Claufula Gcrmanica: ollc^ QCtx(u\i(i), fon&« (^5cfnl)r&e 
unt) '^rgcdjl, adco pronnTcue a Nocariis contra(!tibus fubjici- 
tur, ucvix ullutn exhibcatur iinftrumencum, in ijuo ilU non 
cxftec. At vero in contradibus bon^c fidei ca efl inuci- 
lis, ncc quicquam novi vel divcrfi /uris ex adjeclione hujus 
dauftilx conrrahcntibus nafcitur, quia his concra«n:ibus ex 
fui nacura ft^iUuo doJi ineft. STkYic* l, t. Sf^. a* taf. /. 

$. XXIII. 

Jam ut paucb me expediamj 6c cempotis oppido an- 
gulli radooem babeam, frequenciflimas t^ocum elauiiilas in« 
ttttles recenibbo, qux in licceramm obligacionlbus^ & emcio- 
aibus vemlidqnibas vulgo occurrunc; Ica inutilis efl clau- 
fula inftrumento obligationis inferca: SClIcn gefcewcii 33ncf6i' 
3n^abccn. Inccrtum cnim femper eft, ucrum agens ex alie- 
no inftrumcnto fit Juftus ponirfor an injuftus. coler. ^iff 
Proc. Exff.piirt. 2. CAp. 2. Jium. pqq» Quare omnino nc- 
ccfTarium, uc prxtcr cradiuoncm (ibligationis originalis, fpc- 
ciale Ccnionis inftrumcntum confcribatur, alioqui cc/Iiona» 
rius exccucive agcre non po/Icr, lekz. dc c^jj'. aSt, cap. ly^ 
Mcmbr, g. nnm if. feqq. ubi inquirit, an Ccftionariu& CaJi caitl^ 
fub caucione raci admicccndusj nec ne ? 

XXIV. 

O^vrula: quod pccunia raucuo data in ufum dcbicorls 
fit converfa, five gcrmanice : DaU Srtrlcljn )U Dc« 

©cftulDncc^ fcf)cinbal)rcn ^^u^cn angctpanDtworDcn/ frcqucn- 
tiifime cH muciiiS| uci coUigerc lice|; 4* /r* i. iu.£r, f. 



<ir rr^^. GOTHOfred. 4^ /. t^. verb, curtofuf f de nolAt, 
Ncque cnim oportcc ercditorem ad hoc adftringi, ut nego- 
tium debitoris gcrac, quod certe futurum eflec, fi ncccflc 
habeac probare, pecuniam in rem & utilitatem debicoris 
efle erogacam. fcr l fm, pr. juf,a, L /. ff. g. f de exere. acl. 
Nccefl-ana tamen <& ucilis hicc claufula i) fi quis cum civi^ 
tate vel pocius c/us adminiflratoribus sthuv. Jurispr. tibr. 
3. tit.4r^\ 7. vcl 2) cum ecclefia vel e/us adminiftratoribus ' 
2it^veU. 120. c. 6. iirfin. AvtSe7tt. Hoc Juf C. de SS. Ecclef vel 
cum minore contraxerit. t. t. C.Jiadverf. credit. coler. df ^ 
proc. execut. part. i. c. lo. n. 29. feq. vcl 4) fl quis ad refcaio- 
nem credideric /. fin. pr. /. de exerc. a^. coler. /. c. m io. 
f ) vel fi quis fervo , uc in rem domini vercacur /. uU. ^ 
qu0d aw, eo quiin al. 6) aut filio familias mutuam pccu-. 
niam dcdcrit, ha:c cnim non rcfticuitur, nifi vel in ufum pa- 
tris, vel a filio in id impenfa fuerit, quod pater ex pietate de- 
clinarc non potcrat. Vid. CvUe^.Ar^ent. Ubr. 14. tit.6. tAef.y 

XXV. 

Nonnunquam etiam videas, Nocanos inftrumentis fu. 
per mutuo confedlis claufulam guarcntigfi & parat» exe- 
cutionis immifcere. colervs l^roc. excc.part. 1. c. n. i^. 
nomcn guarentigii dcrivat a vocabulo guardia?,quodTufc]*s 
& Lombardis cuftodia vcl fecaritas eft, quia per inftrumen- 
ta guarentlgio munita plenius cuftodtuncur & obfcrvancur 
pada, & m%is in tuto conftituitur creditor, fciens nimi» 
rum, quod in cafu non fcrvatiE fidei, habiiurus fit in conti- 
ncnti prodicam paracam exccutionem, absquc alio (ordina* 
rio) proceflu /udiciali. wehnervs vero m f>bf pra^. vec» 



Cua- 



I 



Cuveiltigt» & BBSOLD. tktf, fTitii. vrrk, GutffHttg, infintm» ■ 

guaretitigium vocauc pnecepcum judid^ leu nocarii parcibus 
#i^m,uc ob(erveiicea,quxin inflrumento &ripeaiiiiit. *$e4 
ihaBC dauTulji vel ideo inuctjis eCt, qaia inflrumentiiffl reco- 
, - gQtcuiii^ez otniiiitiii fcre locorutn ftacucis & confiiecudinCf 
vi Inilraineiid guareodgiooici & paniciifimaB eimicaoais 

gltxidBlt, ckti^2QV,Pro£»titp $z*4N($* i.mmfh colek* Frtf. . 
£xe^» fMt. ca^' h fnmu |. fcq. Ucilis camen ilia clauAiki 
cft ici iia coftti»^us j qui otdinario proceflit ventilari ib» 
kntj bls cniiD qu^Micwem eiecttclve pgendl coociliare faiQC . 
cfondikm cen&nt Po^^bres. . Quod &lbi piroccdity ul>i 
fUxca ftts commune inftrumentis vis (^eciiciva ooo adTcjribi» 

5. XXVI. 

Quia exceptio non numerat^E pecunise intra biennium 
inftrumento obligationis opponi potcft: foJent Notarii pofl 
confefHonem mutui , fubjicere vuigatam illam hujus excc» 
ptionis claurulamrcnunciaconam,qu3ehu;usfolete(rcrentcn» 

dsc: SKafr«n id) Da^ S)aclel)n baax imt) In cincr wn3crtrc»nckii 
Summe m meiiun fict^em •^dnDcn cmpfangcn/ Dc^b^lbet 
. ^kxmit bcr Exccption M nid&t ^cjaljUcn pDer empfanflenert' 
@epe^ in befler ^om Dicd)ten^ renundlre. Sed firuilranea 
cft haec claufiila^ & Nocarii eam adicribentes oleum opetam» 
qoe pecdunt; Cum enlm obiigactonet antc numerationeQk 
jpecunix conicribantqrs lisque liab ^e fucune numeractonls» 
hacc clauljila inieratar; qa9 vero ipes &pias miieros £iUits 
luec esceptio debitoribus non eft deoeganda*, £x quo fuA- 
daoicQfiO coUiguQc juiis inteipreces> eiicepcioni.aoo numie- 
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racac pecuniae In codcm inflrumento renunciari non pofTc. 
ZANGER. dt Excc^t, P, c. 14. num* 71. quam fentcntiam eo 
ctiam proferunt, ut ne quidem in inflrumento guarentigio. 
nato huic cxceptioni renunciari queat. mantica. (U tae^ 
£5* dmlfi^, convent. libr. tf. rit» $, n, iS, Quodfi crgo quis cautc 
& circumfpede velicmutuum dare, non foli fidat fcripturar, ^ 
ftdconvocec ceftes idoneos, & fide dignos, eosque mafcu- 
los, non pauciores cribus. Hi enim cedes (i numeracioni 
pecuniz incerfiierinc, 6c poflea in fubfcripcione ceflimonium, 
perhibcanc, pecuniam in fua prjcfencia effe numeratam, fru- 
ftranea erit querela, pecuniam non effe numeratam. Vid. 
Authent, Siquif vult caute C. Quifot, inp^n. £5* NovcU. /J.f.l» 
Contra maxime utilis e(l rcnunciatio exceptionis non nu- 
meratx pecunia;, ex intervailo poft confcriptam oNigatio- 
ncm fa£la, fiveea in fcripcis, five coram teflibus intercefTerit, 
cum utrinque eadem militec racio /. /f. C. de Jid. injlrum» 
STKYK. caut,contr,feil, z, cap, 7. S* fiqq» - • • : " 

%. xxvir. 

De claufula : S)a§ M SJarle^ir in eben Dcn 9J?iin§^ 
©or^en/ roie etf QCiaWt mxUn, njieDer bcjal)let wcrDen foUc/ 

quae a Nocarfis rariilime omittitur, fi mutuum in nobiJiori 
moneta fuerit folutum , non una ICtorum cft fententia. 
Quidam eam pro inutili venditant, ac urgenc, aliud pro 
alio, nifi vel excrema neceffitate urgente," vel credicore Juri 
pro fe introdudlo renunciante, Creditori fblvi non po/fe 
Ln, pr. ff. df reb. cred. Unde infcrunt, accipientem mu- 
tuum in moneta nobiliori, id in moneta minuta fivc viliori 
folvendo non liberari. Vid. wehner. in Obfcrv, pra^l. voc. 

- ' • C .... stobc 



QXObc d\t\d)^fWl\ittiit & SAM. STkYK. Mprt. de uut. abund. 
in contraci. cap, t, «. l;. Alii concra opinancur, eam clau(u- 
lam non effc inucilem , cum folutio in alia moncta , quam 
quae mutuo data eft, rteri poflir, modo ejusdem bonitacisac- 
que valoris fic moncca, ica ut credicor cx (blucione damnum 
non fit pafTurus, /. 99. dc /olut, l, i, /* /. f^. dc aur, ^ ar^, 
J^{. ZANGER. dc Exic^t, part. c. /. »• 1^0. illuftris wern- 
WVi»fiU{i, ohf» for. fart. obf. 209« «. f. fcqq. t$ part, g, cif, 
417. quorfum percmeCy credicorem ulcra XXV. Horenos la 
moneu minuciore recipete niOfi''cogl Ord» Momt. 4$ amu 

5. XXIIX. 

Quod denique ad contradum emtionis vcndltionis - 
attinec, duas tantum claufulas, Notariis maxime folcnncs, 
actingam. Prima cfl: ciaufula promi/Tx evidionis inutilis: 

SDa^ cc megen De^ t^erfaufften Q^ute^Ocm^auffei; oUcmal)lcine 
fi(^e ®cn)el)r fc^n mpUe* Vendicor enim emcori ad evii^io* 
nem praeftaadam obligacur, licet nihil de evi^ionis pnefta. 
tione in contra^ fueric expreiTum /. 6, C, dc Evi^ien, Qt}od« 
fi Toro dattfula evi^onis praelUndae ica informecur: ^af 

Serfdttffte ^ ftaufiee e^ oniS^t aitf wal 9xt itm immee ba< 
eutentmefteet/ oDet atidft ati0€anM^5firflIi<(ef deiDalt abse^ 
oommen toetbetifolte/ bennocl^ W (Sktoelx lei|!en moQe / omn£- 

no udlis eft, ud demonftratttm dedic stryk. ittut, c^HtrdS. 
ScSf.^. eap. S. jT. 39. l5 40» Cattis (ingulos, in quibus ceilac 
evidioj collcgic stilykivs iiidiji^deimmunitate a prajlatiwur 

tviUit" 




ht ve&ditioiiibus aedittm daufiils inuttlis eft Nomio«* 

ma tiomm eri)'9Ba^d'9anO«9tie0^ttttD ^aQtUftfi ift: 
hsec enim fonper rublnceUigicmr. cARpzov.p«r^ 3. C^»/. 
Jff, zo, WEHMER. «t 9bfirv,fraH^ voc. 9ia5<I*fe|?. Harc in 
lcgibu;> dicuntur/jf4 vin^lat iisque.opponuntur r«M f.fyi/. 17. 

/. 2. jf. //r emt. £^ rwy^^. De pertincnciis, 

qujECum re principali vendita: cenfentur, egic sam. strtk. 
VI di^ert, de jurtr pertirtcKitar. Percinentix autcm cJicuntur, 
qux tcmporc contradus adfuerunt, & ad perpetuum rci 
venditae uAim funt delUnsust eidem adplicaca;^ /1 17* /•7« 



Profe<So Augice ftabulum repurgandum mihi effet, ft 
omnes claufulas Notariorum inutiies, quibus contradluuoi 
inftrumenca implere (bienc, enumerare veilero* Hx paocse 
ergo fpccimini$Joc6ru£$dant. - Quod reliquum cti, Deoter 
optimo cerque maxtmo^ pro conceiia mihi in (ludiis meis 
ffmsLy fubmiiTas peribivo gracesi eam eniseLroganSi Qt cona- 
ttbtts meis in pqfteram qqoqtic adeilc i cosqujs .^ 
fbrcttnarc veiic 



§. XXX. 
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